LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

for July 9, 2003 PLANNING COMMISSION MEETING

P.AS.: Use Permit 151
East O Street Office Park
PROPOSAL.: Obtain a use permit on a lot under 2 acres in size for 2 office
buildings with a total of 11,050 sq. ft. of floor area; rescind Use
Permit #120.
LOCATION: 81% and “O” Streets
LAND AREA: 1.03 acres, more or less.

CONCLUSION: The application is for a permitted use within the O-3 Office Park District
and substantially conforms to the zoning ordinance.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lots 59 I.T. and 69 I|.T., located in the SE1/4 of 22-10-7,
Lancaster County, Nebraska.

EXISTING ZONING: O-3 Office Park
EXISTING LAND USE: Single-Family homes, 1 on each lot

SURROUNDING LAND USE AND ZONING:

North: Herbert Park P Public

South: Offices O-3 Office Park
East: Single-Family homes R-2 Residential
West: Offices O-3 Office Park
HISTORY:

Sep 1999  Change of Zone 3197 changed the zoning on Lot 59 I.T. from R-2 Residential
to O-3 Office Park.

Jul 1999 Change of Zone 3183 changed the zoning on Lot 69 I.T. from R-2 Residential
to O-3 Office Park.
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Jun 1999 Use Permit 120 approved by Planning Commission to allow the conversion of
an existing house into a chiropractic office building on Lot 69 I.T.

May 1979  The zoning update changed this property from A-2 Single-Family Dwelling to
R-2 Residential.

COMPREHENSIVE PLAN SPECIFICATIONS:
The 2025 Land Use Plan indicates this property will remain Commercial. (F 25)

Commercial: Areas of retail, office, and service uses. Commercial uses may vary widely in their intensity of
use and impact, varying from low intensity offices, to warehouses, to more intensive uses such as gas stations,
restaurants, grocery stores or automobile repair. Each area designated as commercial in the land use plan
may not be appropriate for every commercial zoning district. The appropriateness of a commercial district for
a particular piece of property will depend on a review of all the elements of the Comprehensive Plan. (F 22)

In Future Conditions - Mobility and Transportation, the Comprehensive Plan identifies many committed and
proposed transportation system improvements. One of the listed proposed improvements is the expansion of
East “O” Street to 6 lanes plus turn lanes, between 72™ Street and 98" Street. (F 109)

UTILITIES: Available.

TOPOGRAPHY:  Slopes gradually from southeastto northwest, with approximately 12 feet
of drop from one corner to the other.

TRAFFIC ANALYSIS:

The 2025 Comprehensive Plan identifies “O” Street as a Principal Arterial both now and in
the future. (E 49, F 103) However, these two lots take access off of a frontage road along “O”
Street rather than off of “O” Street itself. How this frontage road and access to these lots will
change as a result of the proposed widening of “O” Street in this area has not been resolved
at this time.

Principal Arterials: This functional class of street serves the major portion of through-traffic entering and
leaving the urban area and is designed to carry the highest traffic volumes. These serve intra-area traffic such
as between the CBD and outlying residential areas and traffic between major inner-city communities or
suburban centers. Included in this class are fully controlled access facilities and partially controlled access
facilities. The principal arterial system is stratified into the following (two) subsystems:

Other Principal Arterials: This functional class of street serves the major portion of intercommunity
and intracommunity traffic movement within the urban area and is designed to carry high traffic
volumes. For other principal arterials, the concept of service to abutting land is subordinate to serving
major traffic movements. Facilities within this classification are capable of providing direct access to
adjacent land but such service is to be incidental to the primary functional responsibility of moving
traffic within this system. (F102)
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ENVIRONMENTAL CONCERNS:

Skyway Office Park, located adjacent and to the west of this proposal, has indicated to the
Public Works and Utilities Department that they have had problems with their detention basin
overflowing during large rain events. Due to the increase in impervious surfaces that will occur
as a result of this permit, this project should be required to retain any increase in storm water
runoff on-site.

AESTHETIC CONSIDERATIONS:

Although this property was not included in the planning of Skyway Office Park located
immediately to the west, Applicant has indicated architectural features similar to those
employed in Skyway Office Park will be used.

ALTERNATIVE USES:

Since this property is already zoned O-3 Office Park, any use permitted in this district could
locate here upon the issuance of a use permit. The existing residential use of these lots is a
permitted use in O-3. Also, Use Permit #120 approves a chiropractic office on Lot 691.T.

ANALYSIS:

1. This is an application for a use permit for a parcel under 2 acres in size that will allow
for the replacement of 2 existing homes with 2 office buildings, and will rescind Use
Permit #120.

2. Pursuant to LMC §27.27.020, “O-3 Office Park District zoning shall not be permitted
or granted upon any property having a total area of less than two acres.” However, an
exception to this rule is provided for lots under two acres that meet other conditions.
Pursuantto LMC §27.27.080(m), a use permit may be granted for a lot of less than two

acres, provided:
(1) The lot was legally created prior to the effective date of this ordinance; and

(2) The lot has remained under separate ownership from adjoining properties in the
0-3 district.

3. Applicant has provided documentation that indicates Lots 59 I.T. and 69 I.T. were
created in 1971 and 1972 respectively. The only adjoining property within the O-3
district is the lot located west of here in Skyway Office Park. A chain of title provided
by Applicant indicates Lots 59 |.T. and 69 I.T. have remained in separate ownership
from property within Skyway Office Park since May 8, 1979, the effective date of the
zoning ordinance.

4. Use Permit 120 must be rescinded with the approval of this application.

5. Pursuant to LMC §27.69.044, this office park may have 1 ground sign located at its
entrance. In addition, each building may have a ground sign at its entrance. The site
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plan must be revised to clarify why two ground signs are shown at the entrance to the
office park. If the locations are alternatives to each other, Note 4 should be revised to
indicate this. If both locations are intended to be entrance ground signs, one must be
removed, or Applicant may ask the City Council to modify the requirements. To do so
would require a new application and legal notice, as well as any applicable fees.
Neither location will qualify as a building entrance sign.

6. The parking lot as shown does not appear to comply with design standards.

7. The metes and bounds description does not match the drawing.

8. The Parks and Recreation Department and Lincoln Electric System have requested
revisions to the drawings. Their comments are attached. The location of the LES
easements may be viewed at the Planning Department.

9. Lincoln/Lancaster County Health Department and Public Works Department
Watershed Management Division comments are attached.

10.  Previous plats in this area indicate the possibility of Nebraska Department of Roads’
easements along “O” Street. A copy of this application has been sent to that
Department for review. Comments have not been received at this time.

CONDITIONS:

Site Specific:

1. This approval permits 2 office buildings with a total of 11,050 sq. ft. of floor area.

General:

2. Before receiving building permits:

21 Revise the site plan to show:
2.1.1 The metes and bounds description must match the drawing.

2.1.2 Remove one of the entrance ground signs, or clarify that only one sign
will be used and the locations shown are merely alternatives.

2.1.3 Add a note stating the parking lot layout will comply with City of Lincoln
Design Standards and will be approved with building permits.

2.1.4 Show any applicable State of Nebraska easements.
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3. Submit revised grading and drainage drawings for the approval of the Public Works
and Utilities Department that conform to minimum design standards.

4. The permittee shall have submitted a revised and reproducible final plan including 5
copies and the plans are found to be acceptable.

5. The construction plans shall comply with the approved plans.

6. Final Plats shall be approved by the City.

STANDARD CONDITIONS:

7. The following conditions are applicable to all requests:

7.1 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established association approved by the City
Attorney.

7.2  The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

7.3  This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

7.4  The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment. The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

8. The site plan as approved with this resolution voids and supersedes all previously
approved site plans.
9. Resolution PC-00505 and Use Permit 120 are hereby repealed and rescinded with

the approval of this use permit.
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Prepared by:

Greg Czaplewski
Planner

Date: June 25, 2003

Applicant:

Austin Realty Investments
3355 Orwell Street, Suite 100
Lincoln, NE 68516

436.3444

Owner:
Same as Applicant.

Contact:

Seacrest and Kalkowski, P.C.

DaNay Kalkowski

1111 Lincoln Mall, Suite 350
Lincoln, Ne 68508
435.6000

F:\FILES\Planning\PC\PERMITS\UP\UP151.gsc.wpd
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SEACREST & KALKOWSKI, P.C.

1111 LivcotN Matt, Suite 350 Kent Seacrest
Lincowwn, NEpRaska 68508-3905 EMarl: kent(@sk-law.com
TELEPHONE (402) 435-6000 DaNay Karkowsx
Facsivile (402} 435-6100 E-man: danay@sk-law.com
June 12, 2003
HAND DELIVERY
Marvin Krout
Planning Director
County-City Building
555 South 10"

Lincoln, NE 68508
RE:  Submittal for East “O” Street Use Permit

Dear Marvin:

Our law firm represents Austin Realty Investments, the owner of Lots 59 and 69, hrregular
Tracts located in the Southeast Quarter (SE1/4) of Section 22, Township 10 North, Range 7 East
of the 6™ P.M., Lincoln, Lancaster County, Nebraska (“Property”). The Property consists of
approximately 1.03 acres that is currently zoned O-3. Austin Realty Investments is requesting a
use permit on the Property pursuant to Lincoln Municipal Code Section 27.27.080(m), which
permits the granting of a use permit for a lot of less than 2 acres, provided the following two
conditions are met: (1) The lot was legally created prior to the effective date of this ordinance;
and (2) The lot has remained under separate ownership from adjoining properties in the O-3
district.

The Property meets both conditions. We have verified with the Register of Deeds’
records that both Lot 59 and Lot 69 were created as irregular tracts prior to May 8, 1979, the
effective date of the ordinance. Lot 59 was created on December 7, 1971 and Lot 69 was created
on June 1, 1972. The Property is located adjacent to Skyway Office Park to the west which is
zoned O-3 and governed by Use Permit No. 76. Enclosed please find Certificates of Ownership
for the lots included 1n Skyway Office Park and the Property, which include the chain of title for
each parcel dating back to the effective date of the ordinance. The Certificates of Ownership
verify that the Property has remained under separate ownership from the adjoining O-3 zoned
property included within Skyway Office Park since the effective date of the ordinance.

The Property is able to meet all of the requirements for a use permit on its own without
any waiver requests. It was never master planned or intended to be a part of Use Permit No. 76
or Skyway Office Park, which has its own set of protective covenants that do not include the
Property. Consequently, Austin Realty Investments feels a separate use permit for the Property is
appropriate. However, Austin Realty Investments does agree to. use similar architectural features
for its buildings on the Property to provide a development that is compatlble with Skyway Office
Park.
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June 12, 2003
Page 2

Enclosed please find the following information supporting the use permit request:

City of Lincoln Zoning Application
Certificates of Ownership
Application fee in the amount of $585
21 copies of the site plans

9 copies of the grading/drainage plan
9 copies of the landscape plan

SE g

No detention storage is shown on the plans due to the negligible increase in runoff during the 100
year storm. However, the plans do note an area where detention storage will be provided if it is
required by Public Works.

Austin Realty Investments is also hereby requesting an Administrative Final Plat for the
Property to adjust the common lot line between the two lots. Approval of the Administrative
Final Plat will change the legal description of the Property to East “O” Street Office Park
Addition.

We appreciate the opportunity to meet with planning staff prior to this submittal. We
look forward to working with the City on this project. If you have any questions regarding the
above, please call me or Mark Palmer with Olsson Associates.

Youz: very truly,

DANAY OWSKI
For the Firm

Enclosure

Cc:  Austin Realty Investments
Patte Newman
Ann Stivers, President of Skyway Office Park Owners Association, Inc.
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SEACREST & KALKOWSKI, P.C.

1111 Livcorn Maw, Suite 350 KeNT SEACREST
Livcorn, Nesraska 68508-3905 Eman.: kent@sk-law.com

TELEFHONE {402} 435-6000 DaNay Kaixowsia
FacsiiLe (402) 435.6100 Eman: danay@sk-law.com

June 13, 2003
HAND DELIVERY

Marvin Krout
Planning Director
County-City Building
555 South 10" Street
Lincoln, NE 68508

RE: East O Street Office Park Use Permit
Dear Marvin:

Yesterday our office submitted a request for a Use Permit on Lots 59 and 69, Irregular
Tracts located in the Southeast Quarter of Section 22, Township 10 North, Range 7 East of the 6
PM, Lincoln, Lancaster County, Nebraska. It has come to our attention that there is an existing

Use Permit on Lot 69. On behalf of Austin Realty Invesiments, the owner of Lot 69, we are
hereby requesting that Use Permit No. 120 be rescinded, as it will be reptaced with the East O

Street Office Park Use Permit.
:ﬁuly ours, '
. ANAY%OWSKI

For the Firm
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Memo !Als!lgeoe!u“

To: Greg Czaplewski, Planning Department

From: Mark Canney, Parks & Recreation
Date: June 18, 2003
Re: East 0" St. Office Park

Staff members of the Lincoln Parks and Recreation Department have conducted a plan
review of the above-referenced application/proposal and have the following comments:

1. Please locate street trees along the access road on landscape plan.

If you have any additional questions, comments or concerns, please feel free to contact
me at 441-8248. Thank you.




LINCOLN-LANCASTER COUNTY HEALTH DEPARTMENT

TO:

DEPARTMENT:

ATTENTION:

CARBONS TO:

INTER-OFFICE COMMUNICATION

Greg Czaplewski DATE: June 23, 2003
Planning FROM: Chris Schroeder

DEPARTMENT: Health

Bruce Dart, Director SUBJECT: East ‘(' ST Office Park
EH File UP #151
EH Administration

The Lincoln-Lancaster County Health Department (LLCHD) has reviewed the use permit
application with the following items noted:

® All wind and water erosion must be controlled during construction. The Lower Platte South
Natural Resources District should be contacted for guidance in this matter.

8 During the construction process, the land owner(s) will be responsible for controlling off-site
dust emissions in accordance with Lincoln-Lancaster County Air Pollution Regulations and
Standards Article 2 Section 32. Dust control measures shall include, but not limited to
application of water to roads, driveways, parking lots on site, site frontage and any adjacent
business or residential frontage. Planting and maintenance of ground cover will also be
incorporated as necessary.




—’Ef INTER-DEPARTMENT COMMUNICATION

DATE June 20, 2003

TO Greg Czaplewski, City Planning FROM Sharon Theobald
(Ext. 7640)
SUBJECT DEDICATED EASEMENTS-Use Permit #151
DN#1N-81E

Attached are the Administrative Final Plat and Use Pemit for East "O" Street Office Park
Addition.

In reviewing the dedicated transmission line or other electrical easements shown on
this plat, LES does not warrant, nor accept responsibility for the accuracy of any
such dedicated easements.

ALLTEL, Time Warner Cable, and the Lincoln Electric System will require the additional
easements marked in red on the map.

lpase Therdiutd

RFCEIVED

JUN 23 2003

LINCOLN CITY/LANCASTER C
PLANNING DEPAHTMEN?UNTY

ST/ss

Attachment

c. Terry Wiebke
Easement File




PUBLIC WORKS AND
UTILITIES DEPARTMENT

' l MEMORANDUM '

Date:

To:
ce:

From:

Subject:

June 25, 2003

Greg Czaplewski
Ben Higgins, Dennis Bartels

Devin Biesecker

East “O” 8t. Office Park

Below are Watershed Management's comments on the East “O” St. Office Park Use Permit. Comments
are based on a three-sheet plan set stamped June 12, 2003 by the Planning Department.

1. Watershed Management recently investigated a complaint about a detention pond just
downstream of this site. The occupant of the building adjacent to the detention pond stated that
stormwater had recently filled the pond and spilled over onto a parking area near the building.
Watershed Management along with Dennis Bartels agree that detention should be required for
this site because of the added impervious area of this site and the recent concerns of the pond

downstream.

C:AWINDOWSHemp\t.notesusr.city.ncsgsciEast O Office Park.wpddd




